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DETAILED ACTION 

Receipt is acknowledged of remarks filed on 3/20/08. Claims 1-5, 9 and 18-26 are 
pending in the application. 

Claim Rejections - 35 USC §103 

Claims 1-5, 9 and 18-26 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
U. S. Patent 4,486, 334 ('334). 

Patent '334 teaches aqueous dispersion of pearlescent agent using the claimed pearlizing 
agent. See the abstract and see col.4, 11 33-34 for ethylene glycol esters. Patent at col.3, 11 15-45 
teaches that that the composition can have surfactants, which can be cationic, anionic. Patent at 
col.3, 11 3-5 teaches that the surfactant can be used individually or combination two kinds or 
more. See col.4, 11 10-25 for the concentration of pearlizing agent and surfactant. See col. 5, 11 1- 
20 and see example 3. Patent under this example teaches the claimed pearlizing agent and 
claimed cationic surfactant, which is CI 6- 18, monoalkyl trimethyl ammonium chloride. 
Cetrimonium chloride is C16 monoalkyl trimonium chloride. Patent under examples 1-2 teaches 
the combination of anionic surfactant and pearlizing agent. 

Accordingly it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to prepare aqueous pearlizing concentrate using pearlizing agent, anionic 
surfactant and cationic surfactant taught by patent that the pearlizing agent can be combined with 
one or more surfactants. This is prima facie case of obviousness. 

Response to Arguments 

Applicant's arguments filed 3/20/08 have been fully considered but they are not 
persuasive. 
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Applicants' argue: 

"While Applicant acknowledges that Horiuchi discloses the use of cationic 
.surfactants and the use of anionic surfactants, Application respectfully disagrees 
that Horiuchi teaches the combination of the use of both a cationic surfactant and 
an anionic surfactant in a pearlizing concentrate. Horiuchi, on the contrary, 
discloses that a "highly concentrated aqueous dispersion of a pearlescent agent is 
readily obtained by the aid of two essential steps, comprises solubilizing a 
pearlescent agent in an aqueous solution of a surfactant, at least about a half 
amount or at least a substantial amount thereof forming the middle phase liquid- 
crystal .... "(Col. 2, II 16-21) (emphasis added). In other words, Applicant submits 
that Horiuchi discloses the use of only one type of surfactant (e.g., cationic, 
anionic or non-ionic) with a pearlescent agent. While Horiuchi briefly mentions 
that surfactants can be used "individually or as a combination of two kinds or 
more" (Col. 3, II. 67-8), such a reference, when read in the context of Horiuchi as 
a whole, is to the use of one or more surfactants of the same kind, e.g., two or 
more of a cationic surfactant or two or more of an anionic surfactant or two or 
more of a non-ionic surfactant. In support, all of the examples listed in Horiuchi 
disclose the use of only one type of surfactant in combination with a pearlescent 
agent. Example 1 discloses the use of only one type of surfactant, alpha 
olefmsuifonate, which is an anionic surfactant. (Col. 5, II 38-39) Example 2 
discloses the use of one type of surfactant, sodium polyoxyethylene lauryl ether 
sulfate, which is a non-ionic surfactant (Col. 5, 1 157-59). In fact, in Example 2, 
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one type of surfactant (anionic) was replaced by an entirely different type of 
surfactant (non-ionic). Example 3 discloses the use of only one type of surfactant, 
CI 8 -CI 8 mono alkyl trimethyl ammonium chloride, which is a cationic 
surfactant (Col. 6, 1 11-2). Example 4 discloses the use of only one type of 
surfactant, lauryl dimethyl carboxymethyl ammonium betaine, which is a cationic 
surfactant (Col. 6, II 15-16). Finally, Example 5 discloses the use of only one type 
of surfactant, polyoxyethylene di (stearic acid) ester, which is a non-ionic 
surfactant. All of the aforementioned examples list the use of only one type of 
surfactant. 

Accordingly, Applicant respectfully submits that a person having ordinary 
skill in the art would not have found the present invention obvious in view of the 
disclosure of Horiuchi because Horiuchi fails to disclose or suggest the use of 
both a cationic surfactant and an anionic surfactant required by Applicant's 
claim". 

In response to the above argument, patent at col. 3, 11 6-8 does not imply that 
"combination of surfactants of two kinds or more" means that the surfactant should be of the 
same kind. Patent clearly teaches that the "combination of two kinds or more" means it can be 
two different types of surfactants . 

Patent at col.3, 11 3-14 teaches: 
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The surfactant used in the invention is not particu- 
larly limited to a specific one bat may be any one of 
known substances which can farm the middle phase 
including anionic, cationic, amphoteric and nonionic 
surfactants. They may be used either individually or as 
a combination of two kinds or more.. Those surfactants 
Incapable of forming the middle phase, such as the fatty 
acid diethanolamides, are not suitable. Even when such 
a surfactant. Is used as combined with one or more of 
other surfactants, the amount thereof should, be limited 
in such a range that the formation of the middle phase 
can be ensured. 

Patent clearly teaches the combination of two different types of surfactants and teaches 
regarding the amounts of two types of surfactants. The disclosure above refers to two different 
types of surfactants and not to two surfactants of the same kind. 

In response to applicants' argument that none of the examples teach the combination of 
anionic surfactant and cationic surfactant, reference is valid for the entire disclosure and not 
limited to examples. 

Patent clearly teaches one requirement, which is formation of middle phase. Patent at 
col.5, 11 15-20 teaches that that aqueous dispersion of the pearlizing agent can be prepared using 
cationic surfactant and known work in the field of endeavor may prompt variations of it, since 
the variations are predictable to one skilled in the art. In the instant case modifying the patent 
'334 using one type of surfactant (either or anionic or cationic) to two different types of 
surfactants (combination of anionic and cationic) is obvious to one of ordinary skill in the art 
expecting that aqueous pearlizing concentrate with cationic and anionic surfactant can be used in 
any detergent and toiletry formulations and the detergent and toiletry formulations have excellent 
pearlescene. 
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THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JYOTHSNA A. VENKAT whose telephone number is 571-272- 
0607. The examiner can normally be reached on Monday-Friday, 10:30-7:30: 1st Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, MICHAEL WOODWARD can be reached on 571-272-8373. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/JYOTHSNA A VENKAT / 
Primary Examiner, Art Unit 1615 



